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Abstract 
Trade/Labour Disputes have been a recurring decimal in Nigeria especially 

under the current democratic dispensation. This paper applies the doctrinal 

research method in appraising the legal parameters of valid trade disputes 

in Nigeria as well as legal limitations imposed on the parties prior to, 

during the actual manifestation of trade disputes, as well as procedural and 

legal requirements for dispute resolution. This paper concludes that 

frequency of trade disputes in Nigeria is attributable to non-compliance 

with the legal and regulatory framework by the parties. It is recommended 

that labour and employers should fully comply with the legal framework for 

trade disputes and disputes resolution in Nigeria so as to foster industrial 

peace and harmonious employer-employee relations. 
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Introduction 
The legal and regulatory framework 

on Trade Disputes in Nigeria is 

encapsulated in the Trade Disputes 

Act 2004 and has variously interpreted 

by the Nigerian courts. The Act which 

comprises 52 Sections and two 

schedules draws its legitimacy from 

the Constitution of the Federal 
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Republic of Nigeria 1999 (as amended) provides clear and explicit provisions 

on what Trade Disputes mean, matters that could be said to fall under the 

classification of Trade Disputes and the procedure to be followed in disputes 

resolution. This paper examines the statutory and regulatory framework for 

trade disputes and dispute resolution in Nigeria with a view to identifying the 

scope and rights of parties, and to subsequently make valid recommendations 

for improving the system 

 

The Concept of Trade Disputes 

In the case of National Union of Electricity Employees v Bureau for Public 

Enterprises (2010),  the Supreme Court per Chukwuma Eneh JSC plainly 

adopted and restated  the statutory definition provided by the Trade Disputes 

Act  when it stated the meaning of Trade Disputes thus:  

 ‘Trade disputes means any disputes between employers and 

workers or between workers and workers, which is connected 

with employment or non- employment or the terms of 

employment and physical conditions of work  of any person’. 

 

From the foregoing statutorily definition, a trade dispute can be explained to 

encompass the following:  

I. Disputes Between employers and workers 

II. Disputes between workers and workers 

III. The dispute is usually connected with the employment or non- 

employment of workers 

IV. The dispute must be connected with the terms of employment or physical 

conditions of work. 

V. The disputes must be collective. This means that it must be a matter that 

affect majority of the group and not just relate to the rights of one  

 

In Oloruntoba-Oju v Dopamu (2008), the Supreme Court of Nigeria while 

holding that the dispute that existed between the parties was not a Trade 

Dispute, stated the position of the law per Oguntade JSC thus: 

‘The suit in its true form was a challenge by the 

plaintiffs/applicants  to the manner in which the 6th Plaintiff 

was removed from office. The suit did not touch upon the 

collective employment terms of the plaintiffs/ appellants….’ 
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In this case, the court further held that since the matter causing the disputes did 

not affect the collective terms  of employment of all lecturers of the University 

, it could not be properly instituted as a trade dispute. Rather, the employee so 

removed (6th Plaintiff) should have brought a personal action challenging his 

removal from office contrary to the University of Ilorin Act.  

 

Legal Ingredients of a Trade Dispute. 

It is common practice for many to misunderstand what constitutes trade 

disputes. It is also common for some to institute action in conflicts which affect 

only a single worker or an infinitesimal percentage of the workforce as trade 

dispute.   The question that can be posed here is what are the ingredients of 

a trade dispute? The Supreme Court provided judicial answers to this question 

in the case of National  Union of Road Transport Workers v Ogbodo and Ors 

(1998)   per Tobi JSC when it held thus:  

‘from the wordings of section 47, it is clear that the following ingredients 

are not only necessary but inevitable: 

a. There must be a dispute 

b. The dispute must involve a trade 

c. The dispute must be between;  

i. Employers and workers or  

ii. Workers and worker 

d. The dispute must be connected with  

i.  The employment  or non employment  

ii. The terms of employment and physical conditions of work of any 

person” 

 

In Nigeria Union of Electricity Employees  v Bureau of  Public Enterprises 

(2010), the Supreme Court while holding that a dispute between the National 

Union of Electricity Employees and the Bureau for Public Enterprises was not 

a Trade Dispute within the meaning of section 47 of the Trade Disputes Act, 

succinctly stated the position of the law thus: 

‘It goes beyond argument that it is inapplicable vis-à-vis the 

facts and circumstances here. The reasons are not too far 

fetched. It is noteworthy that there is no employer /employees 

relationship between the parties to this case. The Respondents 
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is not the employer of the Appellants. Nor are the appellants 

the workers in the respondents company. This state of affairs 

is common to the parties; so that the instant dispute is not 

between employer/employees. Even then, the dispute is not also 

between workers and workers in the Plaintiff company, or in 

NEPA, neither is it an inter/intra Union dispute. THE pertinent 

question is whether in the absence of such relationship , a 

Trade dispute can result from the disagreement against 

privatizing NEPA. It is certain that where none of the 

relationships as outlined above i.e as cognizable under section 

47 does not exist  so as to bring this matter of the disagreement 

between the parties as here within its ambit of a  trade disputes, 

it goes without more that such a disagreement as in this case 

cannot qualify as a trade disputes’. 

 

On the Meaning /Implication of “Connected with” 

The term “connected with” in the statutory definition of Trade Dispute has been 

a source of controversy for long periods of time. The Supreme Court per Tobi 

JSC in NURTW v Ogbodo (1998) laid to rest this controversy when it held thus:  

“The word “connected with” has been the subject of some 

controversy in the English Courts. In Valentine v Tlyde (1919), 

Ashbury J held that the dispute must be connected with 

employment or non-employment, and not a dispute about some 

entirely different subject matter, non settlement of which may 

result in employment or non employment”. 

 

From the foregoing we can deduce the following as being the law: 

1. The term ‘connected with’ within the meaning of the Trade Dispute  Act 

means that the dispute must be connected with the employment or non 

employment of a person 

2. Even where other matters arise outside this ambit which, when not 

resolved, can also ultimately lead to the employment or non-employment 

of a person, they are not trade disputes within the meaning of the act.  

 

Manifestations of Trade Dispute 
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Overt manifestation of trade disputes within the Nigerian Context may take 

several forms which include: 

1. Strikes- this includes all its variations such as wild cat strike, work- to-

rule, restricted output etc 

2. Lock outs 

3. Picketing etc (Atsenuwa 2005) 

 

Definition of Strike 

Section 48 of the Trade Disputes Act 2004 defines a strike thus:  

 ‘Strike’ means the cessation of work by a body of persons 

employed , acting in combination , or a concerted refusal, or a 

refusal under a common understanding of any number of 

persons employed to continue to work for an employer in 

consequences of  a dispute, done as a means of competing their 

employer or any person or body of persons employed or to aid 

other workers in compelling their employers or any person or 

body of persons employed to accept or not to accept terms of 

employment and physical conditions of work’. 

 

The Trade Dispute Act goes further to clarify some of the terms used in the 

above definition as follows:  

‘cessation of work’ includes deliberately working at less than 

usual speed or with less than usual efficiency ; and  

a. ‘refusal to continue to work’ includes a refusal to work 

at usual sped or with usual efficiency’ 

 

From the foregoing statutory definition, the following can be said about a strike:  

I. It involves cessation of work This cessation is usually temporary as the 

workers, when embarking on a strike usually intend to return to their jobs 

with the employer when the dispute is resolved 

II. Cessation of work includes working at less than usual speed or usual 

efficiency 

III. The action is usually by a group or body of workers. Any action by 

persons not in employment is not a strike within the meaning of the Trade 

Dispute Act 
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IV. The strike is usually in consequences of a dispute between the workers 

and their employers 

V. It is usually due to acceptance of , or refusal to accept the terms of 

employment or physical conditions of work 

VI. It includes sympathy strike as workers from one undertaking can go on 

sympathy strike with workers of another undertaking to pressure such 

employers to consult, negotiate with, and reach agreement with their 

employees 

VII. Strikes are only carried out by workers and their unions while employers 

engage in lock out 

 

Meaning of ‘Lockout’ 

Section 48 of the Trade Dispute Act defines ‘Lockout’ thus: 

‘Lockout” means the closing of a place of employment or the 

suspension of work or the refusal by an employer to continue 

to employ any number of persons employed by him in 

consequence of a dispute, done with a view to compelling other 

persons, or to aid another employer in compelling persons 

employed by him to accept terms of employment and physical 

conditions of work’. 

 

From the foregoing, the following can be said about ‘lockout’: 

I. It is usually done by employers 

II. It is usually in consequence of a dispute 

III. It involves denying workers access to their place of work so as to compel 

them to accept terms of employment and physical  condition of work  

IV. An employer may engage in solidarity lockout to compel the workers of 

another employer to accept the terms of employment or physical 

conditions of work. 

Picketing 

The law concerning the application of picketing within the context of Nigerian 

Trade disputes is the Trade Dispute Act. The act stipulates concerning picketing 

as follows: 

‘it shall be lawful for one or more persons acting on their own 

behalf or on behalf of a trade union or registered federation 

or trade unions or of an individual employer or form in 
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contemplation or furtherance of a trade dispute, to attend at 

or near a house or place where a person resides or works or 

carries out business or happens to be , if they so attend merely 

for the purpose of peacefully obtaining or communicating 

information or of peacefully persuading any person to work 

or abstain from working’. 

 

From the foregoing, we can state the following about the legal position of 

picketing  

I. It can be done at or near the place of business of the employer 

II. It must be peaceful 

III. It must be done in contemplation or furtherance of a trade dispute 

IV. The purpose is to communicate information or to peacefully persuade the  

employers to accept to their request  

V.  It may be done by one or more persons on behalf of others and may 

involve drawing picket lines near or around the place of business of the 

employer. 

 

The Right to Strike in Nigeria 

There are several statutory provisions which empower workers and their unions 

in certain circumstances to embark upon strike ‘in contemplation of or in 

furtherance of a trade dispute’ while other provisions empower workers to 

proceed on strike after giving the requisite notices.  

 

Acts Done in Contemplation or Furtherance of Trade Dispute 

Section 44 (1) of the Trade Union Act  stipulates that ‘An act done by a person 

in contemplation or furtherance of a trade dispute shall not be actionable in 

tort….’ The legal implication of this section is that workers or union officials 

shall not be liable for various torts, if their act is done in contemplation or 

furtherance of a trade dispute. Hovered, S 40(2) is to effect that the workers or 

Union officials shall not be free from tortuous liability for acts done in 

contemplation and furtherance of a trace dispute if it does not fall under the four 

categories listed in sub section (1).  

However, the legal phrase in ‘contemplation of and in furtherance of a Trade 

Dispute’ was modified and clarified by section 30(6) of the Trade Unions Act 
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who was introduced by the Trade Unions (amendment) Act 2005. The new 

section 30(6) stipulates as follows: 

‘No person, trade union or employer shall take part in a strike 

or lock out or engage in any conduct in contemplation or 

furtherance of a strike or lock our unless: 

(a) The person, trade union or employer is not engaged in 

the provision of essential services;  

(b) The strike or lock out concerns a labour dispute that 

constitutes a dispute of right; 

(c) The strike or lock out concerns a dispute arising from a 

collective and fundamental breach of contact of 

employment or collective agreement on the part of the 

employee, trade or employer; 

(d) The provision for arbitration in the Trade Dispute Act 

Cap. 432 Laws of the Federation of Nigeria, 1990 have 

first been complied with; and  

(e) In the case of an employee or trade union, a ballot has 

been conducted in accordance with the rules and 

constitution of the trade union at which a simple 

majority of all registered members voted to go on 

strike’. 

 

Legal Requirements for Valid Strike in Nigeria 

From the clear and unambiguous provisions of section 30(6) of the Trade 

Unions Act, a strike can be validly carried out in contemplation or in furtherance 

of a trade dispute under the following circumstances: 

a. It must not be carried out by persons, unions or employers engaged in 

provision of essential services.  

b. The strike must be in respect of a dispute of right between employers and 

employees. 

c. It must concern a major breach or refusal to abide by the terms of a 

collective agreement. 

d. It must be connected  with a fundamental breach of the conditions of 

employment or physical conditions of work  

e. The parties must have exhausted the provisions for arbitration and 

dispute settlement contained in the Trade Dispute Act. 


